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P-R-O-C-E-E-D-I-N-G-S

(9:41 a.m.)
VICE CHAIRMAN THERNSTROM: All right.
This meeting will come to order. This is a meeting
with -- let me see -- four Commissioners present, two

participating by phone, Commissioners Braceras and

Melendez.

COMMISSIONER YAKI: And one in a pear
tree.

VICE CHAIRMAN THERNSTROM: Pardon me?

COMMISSIONER YAKI: And one 1in a pear
tree.

VICE CHAIRMAN THERNSTROM: And one in a
pear tree, right.

(Laughter.)

I'm afraid you've just referred to -- I
hope you have not just referred to the chair --

COMMISSIONER YAKI: No.

VICE CHAIRMAN THERNSTROM: -- who cannot
be here.
COMMISSIONER YAKI: No, not at all.
I. Approval of Agenda
VICE CHAIRMAN THERNSTROM: The first item
on the agenda is the approval of the agenda. Before

we vote to approve the agenda, could I have a motion
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to amend the agenda so as to add an item 1labeled
"Special Assistant for Commissioner Melendez"?

COMMISSIONER YAKI: So moved.

COMMISSIONER KIRSANOW: Second.

COMMISSIONER BRACERAS: Can I make another
motion to amend?

VICE CHAIRMAN THERNSTROM: Yes. But can
we vote on this one first?

COMMISSIONER BRACERAS: All right.

VICE CHAIRMAN THERNSTROM: All in favor --
any discussion?

(No response.)

All in favor?

(Chorus of ayes.)

It has passed unanimously.

Commissioner Braceras, you want another
amendment to the agenda?

COMMISSIONER BRACERAS: Well, vyes. If
it's ©possible, I'd 1like to throw out moving up
Items VI and VII, Program Planning and Strategic
Planning, before Items IV and V, Staff Director's
Report and Management and Operations. I just want to
make sure I can still be on the phone, because I have
to be off at 11:00 for a meeting out of town.

VICE CHAIRMAN THERNSTROM: I'm happy to
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move that. Do I have a second on that?

COMMISSIONER YAKI: Second.

VICE CHAIRMAN THERNSTROM : And any
discussion?

(No response.)

All in favor?

(Chorus of ayes.)

Okay. So that's approved. So the order
of the agenda is changed, though, Commissioner
Braceras, I would say that I think you are needed at
this meeting for all items.

COMMISSIONER BRACERAS: I'm sorry. But
the reason I couldn't be there personally is I have a
conflict at 11:30, so --

VICE CHAIRMAN THERNSTROM: Right. Okay.
And we apologize for starting late.

II. Approval of Minutes of February 17,
2006 Meeting

VICE CHAIRMAN THERNSTROM: Second item for
approval is minutes of February 17th. Can I get a
motion to approve those minutes?

COMMISSIONER KIRSANOW: So moved.

VICE CHAIRMAN THERNSTROM : Seconded?
Somebody second it, please.

COMMISSIONER BRACERAS: Second.
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VICE CHAIRMAN THERNSTROM: Any discussion?
(No response.)

All in favor say aye.

(Chorus of ayes.)

Anybody opposed?

(No response.)

The motion is approved unanimously.

ITTI. Announcements

VICE CHAIRMAN THERNSTROM : One
announcement only. I'm pleased to announce that March
2006 is Women's History Month. It's a month in which

we celebrate the achievements of American women,
recognizing their contributions and accomplishments, a
recognition in part of how far we have come, even in
my lifetime.

Staff Director, you have a report?

STAFEF DIRECTOR MARCUS: I do, but I
believe the agenda was moved, so that I would speak
later.

VICE CHAIRMAN THERNSTROM: Oh, that is
correct. Okay.

COMMISSIONER BRACERAS: I think we're
ready for Program Planning.

VICE CHAIRMAN THERNSTROM: Right. So we

are going, what, immediately to Item VI. We do not
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even go through the motion to -- for a Special
Agsistant for Commissioner Melendez? Okay.

COMMISSIONER YAKI: Where did we put it on
the agenda when we amended it?

COMMISSIONER BRACERAS: I think it's all
in Management and Operations.

STAFF DIRECTOR MARCUS: Usually that's
where we would put it.

VICE CHAIRMAN THERNSTROM: I am lost.

COMMISSIONER YAKTI: I see it. That's
where it says on the motion. Okay.

VICE CHAIRMAN THERNSTROM: I'm sorry. Is
it page 8? So, Jennifer, you want to start with the
question of the Voting Rights Act statutory report?

COMMISSIONER BRACERAS: I want to do all
of the substantive stuff first.

VI. Program Planning
Voting Rights Act Statutory Report

VICE CHAIRMAN THERNSTROM: Fine. Okay.
So item number 1 is the Voting Rights Act statutory
report, a motion to approve the FY06 statutory
enforcement report on the reauthorization of the
temporary provisions of the Voting Rights Act.

Can I have a motion to approve that

report, together with  concurring or dissenting
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Commissioners' statements received within two weeks of
the agency's statutory enforcement -- two weeks of the
report? The report was distributed to Commissioners
earlier this week. Commissioner Yaki?

First of all, do I have a second on that?
And then, let's go to discussion.

COMMISSIONER YAKT: Yes, I was going to
amend the motion.

VICE CHAIRMAN THERNSTROM: Okay.

COMMISSIONER YAKT: I was going to amend
the motion that we defer -- we approve -- we defer
this item to April -- to the April meeting. I have

been reading the various drafts as they come forward.

I did not receive the final draft until -- what day
is today, Friday? Thursday, because it was sent while
I was in transit to Washington.

In it -- in the e-mail that -- well,
strike that. It was -- we were informed that changes
pertaining to certain reports and comments had been
made since the last draft. It is very difficult for
me, given the short time period, to be able to fully
debate and discuss a report.

And as I requested in an e-mail to my
fellow Commissioners, especially for those

Commissioners who do not have an assistant, having a
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redline available to distinguish Dbetween the last
prior draft and the final draft, so that we could more
easily understand the changes that were made from one
draft to the other would be extremely helpful. And I
would say that some point we should discuss whether
that should be a permanent policy on statutory
reports.

But for my -- for my sake right now, I am
not prepared to vote on the report, and I would
request that a redline Dbe made available to
Commissioners subsequent to this meeting, so that
before the April meeting we will have ample time to
have examined the changes in order for a full and
robust discussion to occur.

VICE CHAIRMAN THERNSTROM: Do you have --
Staff Director, do you have any problems with this?

STAFF DIRECTOR MARCUS: Well, there isn't
currently a redline wversion, so I suppose we would
have to check to see whether it's possible
retroactively to do one. So maybe that's sort of a
caveat.

VICE CHAIRMAN THERNSTROM: I mean, is it
possible, Commissioner Yaki, to simply take the
existing draft -- I'm not -- this is not on the

question of whether we have a vote today, but simply
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procedurally for you -- take the existing draft, read
the document as is, and comment on it?

COMMISSIONER YAKT: I think that is
possible. I don't think that, given the time period
that, one, I can comment on it now --

VICE CHAIRMAN THERNSTROM: Right.

COMMISSIONER YAKI: -- and, two, much less
have the ability within two weeks to formulate any
additional statements.

VICE CHAIRMAN THERNSTROM : I was
separating that from the question of the timetable.

COMMISSIONER YAKI: Sure. I understand
that. In other words, if -- if -- I mean, it strikes
me -- and maybe this is just because I live in a world
of word processing. It just strikes me as odd that we
wouldn't be able to have a redline. But if we can't,
then that even more goes to the need for further time
for me to review this, because I do want to have a
careful comparison between the penultimate draft and
this draft.

VICE CHAIRMAN THERNSTROM: Well, I am very
sympathetic to the notion of giving Commissioners time
to properly review the draft. Is there any down side
to delaying this a month?

STAFF DIRECTOR MARCUS: I'm not surprised
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to hear the motion, because, as Commissioner Yaki
points out, there was very little time for
Commissioner review. And I also do have to say,
Commissioner Yaki, that there are a very large number
of changes. It's not minor, so I can particularly
understand your comment.

Is there a down side? Well, it i1is true
that Congress is moving quickly, or seems to be moving
quickly, on reauthorization. And any time we push
back the date there is a possibility that our report
will be less useful to Congress in its
reauthorization.

It 1s also true that we specifically
streamline the project somewhat in order to get the
thing done to make it more 1likely that will be
relevant. There is a possibility that a month's delay
would mean the difference between some member of
Congress having the ability to use this document for
their deliberations or not.

But I certainly haven't heard anything to
say for certain that that month would be dispositive,
so it may well be that a month from now it will be as
relevant as it is today.

VICE CHAIRMAN THERNSTROM: I mean, the

Senate has yet to hold hearings on the
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reauthorization.
STAFF DIRECTOR MARCUS: That's true. We
don't know for sure, but I suspect it will be as

relevant a month from now as it is today.

VICE CHAIRMAN THERNSTROM : I think,
Commissioner  Yaki, that you should ©propose an
alternative -- make an alternative motion here.

COMMISSIONER YAKTI: I did.

VICE CHAIRMAN THERNSTROM: Well, do it
formally.

COMMISSIONER YAKI: Oh. I would move that
this item be deferred to the April agenda for
consideration and approval.

COMMISSIONER KIRSANOW: Second.

COMMISSIONER BRACERAS: Second.

COMMISSIONER YAKI: And that, if possible,
if a redline draft could -- is possible and practical
-- I want to add that word, too -- that it be made
available. If not, that's okay, as long as -- but I'd
like to know that in fairly short order, so I'm not
waiting for something that might not occur.

STAFF DIRECTOR MARCUS: We should be able
to figure out fairly soon --

COMMISSIONER YAKI: Okay.

STAFF DIRECTOR MARCUS: -- whether it's
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feasible.

COMMISSIONER YAKI: Great.

VICE CHAIRMAN THERNSTROM: Do I have a
second on that motion.

COMMISSIONER BRACERAS: I did second it.

VICE CHAIRMAN THERNSTROM: Oh, you did
second it, yes. Any further discussion?

COMMISSIONER KIRSANOW: Yes. I would just
like to note that I think it might be useful in the
future, on a go forward basis, to have redline copies
whenever we have changes to any kind of draft reports.

It just makes it a lot easier for wus. We're not
going back and forth.

And I think it would probably expedite
discussion and probably yield greater consensus more
quickly, because there is always a concern on the part
of any Commissioner that they're missing something.
And I think it causes them to reserve Jjudgment on
something when they don't necessarily have to do so.

VICE CHAIRMAN THERNSTROM: Now, I wonder
if there might be an additional part to this motion.
That 1is, that concurring and dissenting statements
come in by the next meeting. Would that help in any
way?

STAFF DIRECTOR MARCUS: It would help. I
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have to say the reason that in the last couple of
meetings we've provided for the additional two weeks
is -- 1s on the possibility that the findings and
recommendations will change, that it might be that a
concurring or dissenting Commissioner will need to
know what they're concurring or dissenting to. So
that's why we've given additional time before that.

COMMISSIONER YAKT: That's fine. That
would be fine, 1f you just wanted to make it all due
the same day.

VICE CHAIRMAN THERNSTROM: Oh. Let wus
make it -- let us add that to your motion, that
concurring or dissenting statements are also due by
the next Commission meeting, so that we can really
wrap this up at that time.

COMMISSIONER YAKI: I guess the question
is: are you going to concur or dissent? It's a
prejudgment, but oh well.

VICE CHAIRMAN THERNSTROM: Excuse me?

COMMISSIONER YAKI: Well, in other words,
you would have to prejudge what your vote would be on
that day.

VICE CHAIRMAN THERNSTROM: You would have
to do that. Loock, we can --

COMMISSIONER BRACERAS: No. You could
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submit a statement of your personal views, and then
decide what to label it after the vote.

(Laughter.)

COMMISSIONER YAKI: Two stamps.

(Laughter.)

VICE CHAIRMAN THERNSTROM: All right.

COMMISSIONER YAKT: That's fine. Not a
problem.

VICE CHAIRMAN THERNSTROM: Let's take a
vote on this. All in favor?

(Chorus of ayes.)

All opposed?

(No response.)

This has passed unanimously. We will look
forward to a final vote on this statutory report next
month.

Anti-Semitism Findings and Recommendations

VICE CHAIRMAN THERNSTROM: Okay. We go
straight to Anti-Semitism Findings and
Recommendations.

You all have a motion in front of you.

This obviously has -- matter has been pending since
the November briefing. We have postponed it now, I
believe, three times. And it 1is time, in my view

today, to move on this.
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Now, Staff Director, do you want to say
something on -- where are we on this? We've got now
amendments to --

COMMISSIONER BRACERAS: Yes. This is
Commissioner Braceras. I just want to make sure that
everybody has the same version in front of them,
because there was an original version, and then there
was a redline version, and there had been some
discussion at the last meeting by the Vice Chair that
she wanted to go back to the original version.

And I tend to agree with going back to the
original version and just tweaking it ever so
slightly, in the hopes of satisfying everybody, and
sent that to Kat earlier this morning. So I don't
know if people have that in front of them or are able
to look at it.

STAFF DIRECTOR MARCUS: The people who are
in the room should have it in front of them.

COMMISSIONER YAKI: Is this the --

STAFF DIRECTOR MARCUS: Yes.

COMMISSIONER YAKI: -- one that was handed
out, not the one in the packet?

STAFF DIRECTOR MARCUS: Well, let me just
try to summarize the different versions. There was --

the Dbriefing took place in November. During the
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December meeting, an initial set of findings and
recommendations were distributed.

Approximately in February, a revised set
of findings and recommendations were distributed,
together with a redline version showing the difference
between the new ones and the initial ones. That same
set was redistributed again in advance of this
meeting, and then this morning Commissioner Braceras
provided this alternative version, which was Jjust
circulated a few minutes ago.

COMMISSIONER BRACERAS: So basically, just
to summarize, the "Braceras version" is the same as
the original wversion, except that it makes a small,
almost grammatical stylistic change to finding number
three, and it deletes some language from finding
number four, which I know the chair wanted deleted.
And then, it adds recommendation number six. So there
are three changes to the original document.

I don't think the one -- the edit to
finding number three is particularly controversial.
The edit to finding number four basically just deletes
reference to the OCR in order to avoid basically
having to interpret their policy for them. To the
extent that there's any ambiguity on their policy, my

solution is simply not to reference it, and to move
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forward with our own interpretation of the statute.

And then, the final thing, which 1is
recommendation number six, is the recommendation that
Congress act to clarify what we believe is already the
state of the law.

And 1f I may just add, I think the only
person who may not have a copy of this before them
would be Commissioner Melendez. And I don't know if
anybody can go and quickly e-mail this version to him,
but I believe everybody else should have it.

VICE CHAIRMAN THERNSTROM: If people want
to take a minute to look at it, my -- I would like a
motion to approve the original -- the original
findings and recommendations with the amendments that
Commissioner Braceras has proposed here that you have
before vyou. But if people need a minute to look at
them --

COMMISSIONER KIRSANOW: Madam Chair?

VICE CHAIRMAN THERNSTROM: Yes.

COMMISSTIONER KIRSANOW: I would propose a
motion that we continue this until April. Having
spoken to --

COMMISSIONER BRACERAS: I'm sorry. Can
you speak up? I can't hear you.

COMMISSIONER KIRSANOW: Yes. I would
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propose a motion to continue this until April. Having
spoken to the Chairman, who is not able to be here
today -- he had a death in the family -- he expressed
his desire to be involved in any discussion related to
the campus anti-Semitism matter. And since he will
not be available today, he asked that this be
postponed until the next meeting.

VICE CHAIRMAN THERNSTROM: Well, but,
Commissioner Kirsanow, his concern is with OCR policy
and our response to it. We are -- it seems to me that
Commissioner Braceras' solution is simply to eliminate
that argument. And, frankly, we have now postponed --
we did this on an expedited basis to get it to the

December meeting. There have been three postponements

here.

I do think it is extremely important that
the Commission -- I know there's a lot of interest on
the Hill in this. Extremely important -- it's

extremely important that the Commission come out with
really what is -- shouldn't be a controversial
statement at all, particularly as we are simply -- we
are not engaging the question of OCR's policy here,
which is -- was the concern of the chair.

COMMISSIONER KIRSANOW: I understand that,

but he simply wanted to be involved in the discussion.
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I would note that if the Hill is interested in this --
I don't know if there was any pending votes related to
this, and I don't see any down side to waiting as an
accommodation at the explicit request of the chair to
hold this over until April.

VICE CHAIRMAN THERNSTROM: I am opposed to
postponing this a fourth time.

COMMISSIONER MELENDEZ : This is
Commissioner Melendez. I haven't received Ms.
Braceras' changes. Any time you make changes close to
the last minute when we're voting, I think we need to
see those. So I would also support --

COMMISSIONER BRACERAS: It's a very simple
change. If somebody could e-mail it to Commissioner
Melendez now, it is redlined. It's flagged, so you
can look at it very easily. It has the --

STAFF DIRECTOR MARCUS : Excuse me.
Commissioner Melendez, a copy was just faxed to you,
if you're near a fax machine.

COMMISSIONER BRACERAS: The original
document has been in our possession for, as the Vice
Chair noted, several months. And my edits to the
original document are actually qguite minor, so I
believe that it's easy to eyeball it and consider it

quickly, you  know, assuming that the original
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document, which we've all had since December, has been
digested thoroughly by all of us by now.

COMMISSIONER MELENDEZ : Okay. My concern
-- Commissioner Melendez again. As I stated before, I
think that the Commission needs to come to consensus
as to when we all agree, and I don't think that's
totally there today, especially with the chair having
an issue with this. And I think we have to have the
proper respect that we should all be in consensus
before we even vote on this.

COMMISSIONER BRACERAS: Well, consensus is
not something that has been -- you know, there has
been a long history of dissent on this Commission. We
don't all have to sign on to a particular policy. Let
me go to Commissioner Yaki, who is waving his hand
frantically.

COMMISSIONER YAKI: Thank you very much,
Madam Chair. I would just like to know whether or not
the chair -- the chair, in absentia -- and please
communicate my personal sorrow for his loss -- if he
has seen the changes proposed by Commissioner
Braceras, number one.

But, number two, even if -- even if he has
not -- has or has not, if he has expressed a desire to

participate in the discussion given his former
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position at the agency -- I mean, I have no problems
with what Commissioner Braceras has done, and I thank
her for her hard work on this in attempting to meet
this deadline.

Obviously, none of us can predict when
events like what has happened to the chair will occur.
And if he has expressed a desire -- a personal wish to
be involved in this debate, I am inclined to give him
that courtesy.

COMMISSIONER BRACERAS: This is Braceras.

May I be heard?

VICE CHAIRMAN THERNSTROM: Yes, of course.

COMMISSIONER BRACERAS: What I would
propose, if it's workable, then, is rather than wait a
full month wuntil the April meeting, would it be
possible to get a copy of this to Gerry, and to vote
on this by poll vote sometime in the next 10 to 14
days? Because as the Vice Chair has noted, this has
been hanging around a long time.

I would very much like for these findings
and recommendations to be useful to Congress if, in
fact, we do approve them. And I think the sooner we
get them out the Dbetter. So I'm all for giving the
chair an opportunity to look at the latest draft and

have his vote heard. But if we could do it by poll
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vote and not wait until April, I'm hoping that that
would satisfy the concerns of everybody.

COMMISSIONER YAKI: Point of information.
A poll wvote does not allowed for debate and
discussion. It's simply yes or no on the motion, is
that correct?

STAFF DIRECTOR MARCUS: That's right,
Commissioner. Let me distinguish between a telephonic
meeting and a poll vote. A poll vote does not allow

for a deliberation, and can be held only if the

Commissioners -- i1f no Commissioner objects, whereas a
telephonic call could be -- can include deliberations.
COMMISSIONER YAKI: I would -- I think

that what I heard from Commissioner Kirsanow, and
perhaps he can restate, is that the chair wanted to
engage in discussion about it, and a poll vote would
not allow that.

I understand you very much -- I sympathize
very much, Commissioner Braceras and Vice Chair
Thernstrom, with your desire to get this out the door.
But I just think that -- that as a courtesy to the
chair and to his former office, I would either have a
telephonic meeting in the interim or postpone it to
the next meeting.

COMMISSIONER BRACERAS: Well, I would be
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very much in favor, then, of a telephonic meeting
sometime within the next 14 days to discuss solely
this issue.

COMMISSIONER TAYLOR: Can I make a
suggestion? Since we don't know what the chair's
position will be relative to these new changes, can we
leave it open, such that we can either be contacted
for the poll wvote or a telephonic meeting, 1f a
meeting 1is necessary? There's no need to have a
meeting if Gerry reviews this and decides this
satisfies his concerns, and we can do it by way of a
poll vote.

COMMISSIONER KIRSANOW: Yes. I think
Commissioner Yaki and Commissioner Taylor both make
good points. I will communicate with the Chairman and
ask him if it's feasible to simply do it by poll vote.
And if that's the case, then I can relate that as soon
as possible at the beginning of next week to the Staff
Director, and then we can make the appropriate
arrangements for either a poll vote or a telephonic
conference if that's what the Commission decides.

COMMISSIONER MELENDEZ : This is
Commissioner Melendez. I'm out of the country until
the 23rd of March. I think it's a Thursday, the 23rd,

I come back to the United States. So I might have a
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problem getting --

COMMISSTIONER BRACERAS: When do you leave?

COMMISSIONER MELENDEZ : I leave, actually,
Sunday to Los Angeles. I'm going to Rome, so I'll be
there a couple of weeks.

VICE CHAIRMAN THERNSTROM: Well, 1is it
possible to -- for us to have some indication from you
before you leave?

COMMISSIONER MELENDEZ : I think I actually
have Virginia Davis over at NC, National Congress. I
could talk to her about this. And when I look at this
thoroughly, I can -- you can contact her, and she
could give you my position, if that's possible.

COMMISSIONER BRACERAS: I don't know if,
procedurally, you can vote that way. Certainly, if we
did it by poll vote, you can fax in your vote at any
time.

COMMISSIONER KIRSANOW: I would just note
that the 23rd is less than two weeks from now. I
think we could probably wait until Commissioner
Melendez returns back from Rome.

COMMISSIONER MELENDEZ : I'll be back on
that Friday, the 24th. I'll be in the office on the
24th.

COMMISSIONER BRACERAS: Okay. So why
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don't we -- let me put this in a motion. I move that
the findings and recommendations on anti-semitism are
-- strike that. I move that the Commission conduct a
vote on the findings and recommendations related to
anti-semitism, either by poll vote or by telephonic
meeting, sometime before April 1, 2006.

COMMISSIONER KIRSANOW: Second.

VICE CHAIRMAN THERNSTROM: Any further
discussion on this?

(No response.)

COMMISSIONER BRACERAS: We're ready to
vote I guess.

VICE CHAIRMAN THERNSTROM: Okay. Let's
take a vote. All in favor?

(Chorus of ayes.)

Anybody opposed?

(No response.)

All right. So we can move on.

And, again, I should note that I think
that the chair's concerns have been met by the
suggestions of Commissioner Braceras here Dby the
amendments to both the recommendations and findings.
I hope that that is correct.

We move on.

Minorities in State Foster Care and Adoption

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

28

VICE CHAIRMAN THERNSTROM: All right. We
are at Minorities in State Foster Care and Adoption.
On May 17, 2005, the Commission approved a national
project on minority children in state foster care and
adoption, later converted to a briefing currently
scheduled for February '07. Approved project was
based on a concept paper whose scope only extended to
minorities in state foster care.

During discussion of the project at the
May '05 meeting, the scope of the project was extended
to cover minority children in state adoption.
However, the extension of the scope was not clarified
at that meeting. I had requested a clarification of
the scope at the meeting held last month on
February 20th, and there is a motion here to clarify
the scope of the briefing.

And somebody could read it, or I could
read it, but you should have it in front of you. Does
somebody want to read this motion?

(No response.)

Has everybody got the language in front of
them?

COMMISSIONER KIRSANOW: I don't believe I
do.

VICE CHAIRMAN THERNSTROM: It should be
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right in your briefing book, right after the material
on anti-semitism.

COMMISSIONER KIRSANOW: I've got it.

VICE CHAIRMAN THERNSTROM: Okay. Does
somebody want to make a motion and read the motion
into the record?

COMMISSIONER YAKI: Can we waive reading?

VICE CHAIRMAN THERNSTROM: Can we waive
reading it? Well, we can --

COMMISSIONER BRACERAS: It would Dbe
helpful for me if you read it.

VICE CHAIRMAN THERNSTROM: Okay. Somebody
read the motion.

COMMISSIONER BRACERAS: I've looked it
over, but if I could hear it --

VICE CHAIRMAN THERNSTROM: Ashley, do I
hear a volunteer?

COMMISSIONER YAKI: Yes, he was clearing
his throat.

(Laughter.)

It's not American Idol.

(Laughter.)

COMMISSIONER TAYLOR: All right. I move
that the expanded scope of the briefing on minority

children in state foster «care and adoption be
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clarified to reflect the following. The Commission
will examine the efforts of the Department of Health
and Human Services 1in enforcing the Multi-Ethnic
Placement Act with respect to foster care and
placement agencies.

Ags originally enacted in 1994, the Multi-
Ethnic Placement Act provided that the placement of
children in foster or adoptive homes could not be
denied or delayed solely because of the race, color,
or national origin of the child, or of the prospective
foster or adoptive parents.

However, the Act expressly permitted
consideration of the racial, ethnic, or cultural
background of the c¢hild, and the capacity of the
prospective parents to meet the child's needs in these
areas when making placement decisions, if such a
consideration was one of a number of factors used to
determine the best interest of a child.

Furthermore, it required states to
undertake efforts to recruit foster and adoptive
families that reflect the racial and ethnic diversity
of children in need of care. The Act was amended in
1995 to clarify the race -- in 1996 to clarify that
race, color, or national origin may be considered only

in rare circumstances when making placement decisions.
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As amended, the Act states that placement cannot be
denied or delayed because of race, color, or national
origin.

Furthermore, the amendment removed
language that allowed routine consideration of these
factors in assessing both the best interest of the
child and the capacity of prospective foster or
adoptive parents to meet the needs of a child.

An agency making a placement decision that
uses race, color, or national origin would need to
prove to the courts that the decision was justified by
a compelling government interest, and necessary to the
accomplishment of a legitimate stated purpose -- in
this case, the best interest of a child.

Thus, under the law, the "best interest of
a child" is defined on a narrow, case-sgspecific basis,
whereas child welfare agencies have historically
assumed that same race placements are in the best
interest of all children.

VICE CHAIRMAN THERNSTROM: So this is a
motion to clarify the scope of the briefing, so that
it reflects the language that Commissioner Taylor just
read. Do I have a second on that motion?

COMMISSIONER BRACERAS: Second.

VICE CHAIRMAN THERNSTROM: Any discussion
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on this?

(No response.)

Hearing none, all in favor?

(Chorus of ayes.)

Opposed?

COMMISSIONER MELENDEZ: Abstention, one.

VICE CHAIRMAN THERNSTROM: Okay. Let the
record reflect one abstention. Otherwise, I lost

count here, we've got five in favor.
Annual Program Planning

VICE CHAIRMAN THERNSTROM: Okay. Annual
Program Planning. Here we've got a motion for
briefing on the American Bar Association Standards of
Diversity in Law Schools. The concept paper for the
briefing on the American Bar Association on the ABA
Standards on Diversity in Law Schools was included in
the packet of FYO07 and FYO08 potential projects.

We have included today a motion to conduct
this briefing in June of '06 -- that is, this coming
June -- because the ABA 1is set to vote on these
proposed standards in its meeting in August. I have
written -- I personally have written a letter to Sally
Stroop, Assistant Secretary for Post-Secondary
Education, expressing my view on the new ABA standards

on diversity.
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And I'd 1like a motion to conduct a
briefing on the ABA's new standards in this coming --
on this coming -- in the meeting of this coming June.
So I need a motion to have a briefing on the ABA
standards.

We are already at that June meeting going
to hear from Professor Richard Sander on racial
preferences in law schools. And we will have,
obviously, somebody who is a critic of Sander's work.
This would mean a second briefing on that same day,
but it's obviously on a related topic. And I would

think we would have simply two speakers at each

briefing.
COMMISSIONER KIRSANOW: Madam Chairman?
VICE CHAIRMAN THERNSTROM: Yes.
COMMISSIONER KIRSANOW: It seems to me
that -- could they be -- they are so similar that it

would just be one briefing.

VICE CHAIRMAN THERNSTROM: Well --

COMMISSIONER KIRSANOW: That vyou would
have, vyou know, Professor Sander and whoever the
critic is --

VICE CHAIRMAN THERNSTROM: Well, that is a
possibility, of course, that we also ask Professor

Sander to not only talk about his work but talk about
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the ABA standards.

COMMISSIONER KIRSANOW: Right. And
whatever impact that might have on his work.

COMMISSIONER TAYLOR: I would concur in
that. My sense would be that we would have a more
robust discussion if we had all four speakers there at
the panel at the same time, and hopefully engaging in
significant exchanges, so hat --

VICE CHAIRMAN THERNSTROM: I would think
we would want four speakers, however, then, whereas
before we had set the Sander up -- briefing up, we had
not thought of four speakers. But --

COMMISSIONER BRACERAS: I'm sorry. Do we
know who is responding to Sander? Did I miss that?

VICE CHAIRMAN THERNSTROM: No, I don't
think we do yet. Do we?

STAFF DIRECTOR MARCUS: No. We did have a
few names that were circulated as potential speakers,
but we don't yet have a single one that has been
selected.

COMMISSIONER BRACERAS: Well, for what
it's worth, I 1like the idea of having four on one
panel.

VICE CHAIRMAN THERNSTROM: Yes, it makes

sense to me also. I've been -- that's been in the
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back of my mind as well. So it seems to me the motion
should read that we modify the briefing that is
already scheduled to include a discussion of the ABA
diversity standards, and that we have four panelists,
all of whom address both gquestions or are prepared or
what -- well, if somebody chooses not to address all
four questions, that, of course, is their prerogative.
But in any case, one briefing, four panelists. Can I
have a second on that?

COMMISSIONER TAYLOR: Second.

VICE CHAIRMAN THERNSTROM: Any further
discussion on this?

(No response.)

Let's have a vote. All in favor?

(Chorus of ayes.)

Anybody opposed?

COMMISSIONER YAKI: No. I oppose.

VICE CHAIRMAN THERNSTROM: You oppose.

COMMISSIONER YAKI: I oppose.

VICE CHAIRMAN THERNSTROM: Okay. But you

didn't want to discuss it? Fine. Out of the blue he

COMMISSIONER YAKI: I move not to discuss
this.

PARTICIPANT: Second.
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(Laughter.)

COMMISSIONER MELENDEZ: Abstention.

VICE CHAIRMAN THERNSTROM : Any
abstentions?

COMMISSIONER MELENDEZ: One abstention
here.

VICE CHAIRMAN THERNSTROM: Okay. We've
got one opposed -- one opposed, one Commissioner
abstaining, Commissioner Melendez abstaining,
Commissioner  Yaki opposing, and we  have four
Commissioners in favor.

Okay. Motion for briefing or hearing on
elementary and secondary school desegregation. I am
-- I move to have the staff conduct a briefing or
hearing on the elementary and secondary school
desegregation -- on elementary and secondary school
desegregation in connection with our FY2007 statutory
report on October 13, 2006.

The briefing or hearing will be based on
the concept paper distributed to Commissioners on
Friday, March 3, 2006. Do I have a second on that?

COMMISSIONER YAKI: Second. But I can't
discuss it.

(Laughter.)

VICE CHAIRMAN THERNSTROM: Is there any
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discussion?

(No response.)

All in favor?

(Chorus of ayes.)

All opposed?

(No response.)

It passes unanimously.

Friday, March 3rd, Office of the Staff
Director recommended a process to facilitate
discussion and approval of Commission projects for
fiscal years 2007 and 2008. This procedure asked
Commissioners to rank potential projects in order to
streamline the process of developing a slate of
potential candidates -- "slate."

Commissioners were asked to send the
Office of the Staff Director a list containing up to
five of his or her top preferences and potential
fiscal year 2008 statutory reports, and up to five of
his or her top preferences and potential briefings for
'07 and '08, ranking them in order of preference, with
one being the highest, two the second highest, and so
forth.

By close of business on Wednesday,
March 8th, the Office of the Staff Director of the 0SD

staff would then assign points to each proposal
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selected by each Commissioner, weighing them according
to how high each Commissioner would place the item on
his or her 1list -- five points for a number one
choice, four points for a number two choice, and so
forth.

So, in a subsequent e-mail, Commissioners
who ranked reports separately for '07 and '08 were
asked to advise 0SD 1if they would like Commissioners
to consider the '07 picks for '08, and indicate how
highly you would rank them relative to your other '08
selections. Otherwise, they would be disregarded when
the Office of the Staff Director tabulated the
rankings for '08.

Ags for briefings, this subsequent e-mail
asked Commissioners to rank their top five briefings
from among our recommendations or your own ideas, and
to refrain from dividing their choices between '07 and
'08. If Commissioners selected more than five
briefings, OSD assigned a half point for each -- for
every briefing ranked below five.

To the extent that Commissioners are more
enthusiastic about certain projects than others, we
can discuss the scheduled briefings for FYO07. It is
my hope that Commissioners will come up with a list of

at least eight potential briefings for '08, at least
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three potential briefings for '07. Currently, we have
five briefings scheduled for '07 through February.

Finally, the subsequent e-mail reminded
Commissioners that briefings they would 1like to
address in '06 would require a separate motion, and
would also require Dbumping a project that was
previously approved and scheduled.

There have been new tabulations,
evidently, which -- have these been passed around?
Does everybody have them?

COMMISSIONER YAKI: New tabulations?

VICE CHATIRMAN THERNSTROM : New
tabulations. It has been a very mathematically
complicated process. Some Dballot boxes have been
destroyed.

Does everybody have -- how have people
received these new tabulations?

STAFF DIRECTOR MARCUS: This is an e-mail
dated Thursday, March 9, at 4:05 p.m.

VICE CHAIRMAN THERNSTROM: Does everybody
have this? Commissioner Melendez, do you have this?

COMMISSIONER MELENDEZ : I've got March 9,
1:05 p.m. Is there another one?

COMMISSIONER YAKI: That's --

COMMISSIONER MELENDEZ: That's the same
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one?

COMMISSIONER YAKTI: That's Pacific
Standard Time.

COMMISSTIONER MELENDEZ: Okay.

VICE CHATRMAN THERNSTROM : It takes
somebody in California to figure that out.

(Laughter.)

Okay. So we've got the final results. I
don't think I have to read this entire 1list. Can
people stare at it and --

COMMISSIONER YAKI: Question. Point of
information. Given that this -- these are fairly
important decisions in terms of the planning of the
Commission, I would feel much more comfortable if the
chair were present for this -- for these rankings. I
think not having him present -- because, as it was,
these rankings were not meant to be binding, but were
to provide the basis for discussion.

And I remember that last time when we did
this we actually had a very full, informed discussion
that resulted in a lot of consensus being arrived at,
including moving things around from one column --
Column A to Column B. And I Jjust think that it's
important enough that the chair of this Commission

should be involved in that discussion.
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So I would -- I would ask that we -- we
postpone this to the April meeting to allow the chair
the opportunity to participate.

COMMISSIONER KIRSANOW: I would second
that.

COMMISSIONER BRACERAS: That's fine. But
could we have a few minutes of discussion just to get
a sense of the people who are here? No binding votes,
but just a brief --

VICE CHAIRMAN THERNSTROM: Yes, I think
that would be helpful, a preliminary discussion here.

COMMISSIONER BRACERAS: And I guess I have
two questions. And the first is: are there any
proposals that any of you have that aren't on this
list? And, two, it's more of a procedural question --
the No Child Left Behind Act project I believe was
proposed as a briefing, and not as a statutory report,
although I voted for it as a statutory report, because
I think it could be most effective that way.

But I'm not sure if there is a procedural
reason why it cannot be or should not be a statutory
report. So I just wanted to ask Staff Director about
that, because I just took the liberty of voting for it
in Column A when it was proposed in Column B. But I

wanted to find out what the procedural situation is on
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that.
COMMISSIONER YAKI: Point of information.
Didn't we also get distributed today two more -- one
briefing proposal and one statutory report proposal --
that incorporates part of the No Child Left Behind Act
as well?

COMMISSIONER BRACERAS: I don't believe I
received any --

COMMISSIONER YAKI: That's why I'm saying
that it might be better to have the discussion later,
because these just were distributed today.

COMMISSIONER BRACERAS: Well, that's fine.

So could somebody briefly just tell me what they are?

COMMISSIONER YAKI: One 1s a statutory
report proposed on topic. I can't read this without
laughing, so I -- let's have someone else read it.

VICE CHAIRMAN THERNSTROM: One is -- it's

called Six Civil Rights Initiatives of the George W.
Bush Administration. I suppose that Commissioner Yaki
is laughing because he doesn't think that anything
qualifies as a civil rights initiative by the Bush
administration. Am I correct?

COMMISSIONER YAKI: I would not argue with
that description.

VICE CHAIRMAN THERNSTROM: Okay.
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COMMISSIONER BRACERAS: So that again.

VICE CHAIRMAN THERNSTROM: Commissioner
Yaki said this had given him the chuckles, and I
simply said I assume it has given him the chuckles
because he does not believe the Bush administration
has any civil rights initiatives that -- or any
initiatives that can 1legitimately be called civil
rights. I'm obviously in disagreement with that, but
that's fine.

So that's one statutory report proposal.
And what is the other one?

COMMISSIONER  YAKI: The educational
achievement gap briefing proposal.

COMMISSIONER BRACERAS: I'm sorry. These
were circulated by whom?

COMMISSIONER YAKI: I have no idea.

STAFF DIRECTOR MARCUS: Okay. I guess --
let me try to answer a couple of questions. First,
Commissioner Braceras, there is no procedural reason
why we can't look at No Child Left Behind as either a
statutory report or a briefing.

Second, the documents that were Jjust
circulated were circulated by staff based on reqguests
for comments from Commissioners. For instance, the

one on civil rights initiatives of the Bush
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administration was based on some comments received
from Commissioner Kirsanow through  his special
assistant, although I don't know whether Commissioner
Kirsanow considers the concept paper to be a fair

reflection of his comments, but that's what the intent

was.
And the other one I believe --
VICE CHAIRMAN THERNSTROM: The causes of
the educational achievement gap -- I believe that was

submitted by the chair.

STAFF DIRECTOR MARCUS: Yes. The one on
the causes of the educational achievement gap was also
a staff effort to reflect comments received from
Chairman Reynolds.

COMMISSIONER BRACERAS: To go to the point
of procedure, given these new proposals, are we going
to be asked to rerank our preferences?

VICE CHAIRMAN THERNSTROM: I think we need
to. I also added by the way -- and I don't believe
that anybody had a chance to rank 1t -- I added
religious discrimination in K through 12 schools. And
the reason it is only five points is because those are
my points.

COMMISSIONER YAKI: I never saw that.

VICE CHAIRMAN THERNSTROM: Yes. Nobody
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else ever saw that.

COMMISSTIONER BRACERAS: Pay back.

VICE CHAIRMAN THERNSTROM: Pardon me? It
was thrown in there by me.

COMMISSIONER BRACERAS: Yes. In the same
way that --

VICE CHAIRMAN THERNSTROM: Yes. So I do
think that there has to be now a new process of
ranking. But I wonder if, once again, as Jennifer
suggested, we couldn't have a preliminary discussion,
so that we got this list down a little bit.

COMMISSIONER BRACERAS: Well, I don't
think we have to trim it. I just -- I'm Jjust
interested in people's views, and maybe it will form
my thinking. If we're asked to rerank or vote again,
you know, maybe I hadn't thought through some of these
ideas with clarity. And maybe if one Commissioner or
another feels strongly about a proposal that would
help me -- help me make my tabulation.

COMMISSIONER TAYLOR: Yes. May I? Along
those lines, I did not vote for racial profiling the
United States Department of Justice remedies, only
because I didn't have a sense of where it was going.
Could someone who is supportive of that idea provide

me with a sense of that, particularly as it relates to
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limiting it to DOJ remedies? I just don't --

COMMISSIONER KIRSANOW: I don't know what
it means. I didn't propose it.

COMMISSIONER TAYLOR: Okay.

COMMISSIONER KIRSANOW: But it seems to me
that it probably is something that relates to an
assessment of to what extent DOJ and other affected
agencies or responsible agencies have tracked and
possibly taken action to prohibit racial profiling,
consistent with the directive received from the
administration I think it was two years ago. Is that
when the anti-profiling statement came out? I don't
know. I suspect that's what this would be.

COMMISSTIONER TAYLOR: Okay.

VICE CHAIRMAN THERNSTROM: My suggestion
about pruning the list a little bit was simply based
on the fact that there are a number of potential
briefing proposals here that got almost no support --
1.5 points, 1.1 point, .5, 0.5 points. And it seems
to me unless you have a sense that they didn't vote
for it Dbecause they didn't understand the proposal
that we could do a little bit of pruning here and get
a little more consensus as a consequence.

COMMISSIONER BRACERAS: That sounds fine

with me. We're talking about there's virtually no
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support. I don't --

VICE CHAIRMAN THERNSTROM: I was proposing
perhaps we should just eliminate the ones at the very
bottom.

COMMISSIONER YAKI: There's a couple
questions I have about that. One, one of the things
that struck me is that there were two separate but
also overlapping Title IX topics in this, number one.

Number two, I think that some people -- it looks like
some people voted for some stuff under reports versus
briefings.

For example, i1f you look at the statutory

reports, the FEMA thing has four. Even though it only

has one under briefings -- that's what I'm saying,
that there's a lot of -- I would rather have a fuller
discussion with the chair present, lbecause his
leadership was very -- was very useful last time as we

started playing with the fact that some votes were
here, some votes were in that column, Column A,
Column B, we have a couple more things.

While we're doing this, there is one more
item that I was thinking -- that I've been thinking
about at great 1length regarding the role of federal
agencies, not just regarding to people with
disabilities but also in particular looking at --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

48

looking at the federal response of Katrina and civil
rights issues that have been implicated there as well.

So I -- what I would suggest is that this
is a good way for people to start and sort of see
where interest lies or may not lie, and then items
that they -- that they do like or don't like, or more
appropriately do 1like Dbut may want to try and
strengthen a 1little bit, that within a week -- a
deadline of a week any further ideas Dbe Dbrought
forward and submitted to the Staff Director and to
staff, so that they can be developed and circulated
prior to the next meeting for another round of beauty
contests, and then we <can have a nice, robust
discussion in the April meeting.

COMMISSIONER MELENDEZ : This is Chairman
-- this is Commissioner Melendez. This is my first
time through this process, and I totally didn't
understand it. The question I had was, you know, if I
came up with something -- a topic that maybe nobody
really knew about, and it wasn't on this list, I asked
myself, well, what are the chances of that getting on
this 1list? And if it wasn't going to be -- have much
chance of even getting on the list because I might not
be the only one voting for it, I kind of tied it to

something that already had been done.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

49

For example, I looked at the border town
issues with Native Americans. That was an issue in
the -- I think it was the Rocky Mountain region where
their whole state was working on that issue. Then, we
had the New Mexico report. You know, so I thought,
well, in certain regions of the United States as far
as Native Americans we're dealing with that issue.
And it was on this list, so I -- I kind of voted for
that.

But then, when you said that you had come
up with a new initiative, I was thinking, well, what
chance would that actually have? So I wasn't really
sure exactly how to rank these, you know, on the
racial profiling. And I had listed that, too, but I
wasn't sure 1if I knew it affected minorities, so I
naturally put it up there, because, you know, a lot of
minorities are stopped by police and those type
things.

So I was still trying to 1learn the
process, and we hastily kind of put this together in a
week. But I'm still not real comfortable with the
chances of some of these issues. So I just wanted to
just state that.

VICE CHATIRMAN THERNSTROM : Well,

Commissioner Melendez, I hope that if you have
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additional topics that you would -- you would send
them in as well, so that they could be part of the
list upon which we vote.

COMMISSIONER YAKI: Well, I already have a
motion to push this to April. I would amend that
motion to say that any other -- any other proposals by
Commissioners be forwarded to the Staff Director no
later than one week from -- close of business one week
from today, and that the Staff Director then prepare
another round of beauty contest votes to occur prior
to the April meeting for consideration.

COMMISSIONER BRACERAS: Okay. Can I call
the gquestion?

VICE CHAIRMAN THERNSTROM: Yes. Let's
take a vote. All in favor?

(Chorus of ayes.)

All opposed?

(No response.)

It passes unanimously.

VII. Strategic Planning

Working Group on Strategic Planning

VICE CHATIRMAN THERNSTROM: Okay. Where
are we? We are at -- okay. We are now at Strategic
Planning, but I think we need to go back to your -- to

the beginning. Is that correct?
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COMMISSIONER BRACERAS: No. Strategic
planning comes next, and then we go back to the Staff
Director's Report.

VICE CHAIRMAN THERNSTROM: Okay. All
right. Strategic planning. Well, wait. But, first,
a motion on postponing the briefing on historically
black colleges and universities, and instead holding a
briefing on strategic planning. That is the motion.
I don't know whose proposal that is.

COMMISSIONER KIRSANOW: I'm not sure. I
see that it's 1listed under mine. I'l1l] make the
motion, and then we can have some discussion related
to it, so I can tell you where we stand with respect
to strategic planning.

I move that the Commission postpone until
April 2007 the briefing previously approved for May 5,
2006, addressing the effectiveness of historically
black colleges and universities, and hold instead a
briefing on strategic planning on May 5, 2006.

VICE CHAIRMAN THERNSTROM: Could you say
something more about what you have in mind in terms of
the strategic --

COMMISSIONER BRACERAS: I will second
that, and then open it up for --

COMMISSIONER KIRSANOW: Yes. The
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second --
VICE CHAIRMAN THERNSTROM: Well, no, I'd
like to hear a little bit more about what he has in

mind in terms of a briefing on strategic planning.

COMMISSIONER KIRSANOW: The strategic
planning group has met by teleconference twice. On
that call were Commissioners Braceras, Melendez,

Chairman Reynolds, and Staff Director, along with
certain members of staff.

We had discussed in general terms various
aspects of strategic planning, and staff had prepared
for wus materials for our review, specifically
templates that we might follow from other similarly-
situated agencies such as the EEOC, so that we could
-- we wouldn't be operating in the dark and we'd have
a sense for the direction in which we should go.

They also prepared for us the letters that
we had received from at least two affected agencies
who reviewed the preliminary strategic plan prepared
by staff, as well as letters from oversight commenting
upon the drafts of the strategic plan.

We reviewed the comments of oversight with
an eye toward what is it that is necessary to revise
the current draft, so that it would at least meet, in

some respects, the approval of oversight, but at the
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same time give us an overarching strategic plan,
number one, that has goals and missions of the
Commission, but also would have sort of the nuts and
bolts under those goals and missions.

In other words, how do we achieve them?
What are some of the benchmarks and measures
necessary, so that we know, in fact, whether or not
we're making progress toward the five-year strategic
plan?

The bulk of the discussion surrounded how
it is that we arrive at a strategic plan, and a
proposal was made -- I think by myself that was --
kind of piggybacked off of something that Commissioner
Yaki had said right at the outset of his appointment
to the Commission in terms of having a briefing from
affected parties or stakeholders that would inform the
Commission as to what it is that they perceive the
role of the Commission is in 2006 as opposed to when
it was originally established in 1957.

And there was some discussion back and

forth first about --

VICE CHAIRMAN THERNSTROM: All right.
Let's not get into discussion at this moment. All T
wanted -- I was hoping for two sentences, the last two
that you Jjust gave, that -- so that I understood
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exactly what this briefing was.

Commissioner Braceras, you want to second
it and have a discussion?

COMMISSIONER BRACERAS: I Jjust want to
second it for purposes of moving on to the discussion,
yes.

VICE CHAIRMAN THERNSTROM: Okay. It has
been seconded. I'm sorry, Commissioner Kirsanow. My
request was misunderstood here. Let's pick up this.

COMMISSTIONER KIRSANOW: Okay.

VICE CHAIRMAN THERNSTROM: You are now
into the discussion business.

COMMISSIONER KIRSANOW: The question is:
in such a briefing, what is the scope of the briefing?

There are certain GPRA guidelines, for example, or
requirements that require that in preparing a
strategic plan the affected agencies seek input from
stakeholders. The GPRA statute provides that the
affected agency, meaning ourselves, would determine
who our stakeholders are. So that's one -- we have to
determine who it is -- from whom we receive input in
preparing the strategic plan.

More important I think is the discussion
surrounding when that input should be received. Some

were of -- or at least I was of the opinion that we
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should receive that input before we prepare our
strategic plan, as GPRA contemplates. There are
logistical problems, ©possible 1logistical problems
inherent 1in that, and there are certain substantive
problems that were raised by I think Commissioner
Braceras related to that, and she can speak for
herself on that.

And then, there were other alternatives
such as, do we do this on an ongoing basis? Do we
have briefings at the same time that we prepare our
strategic plan? Or do we have briefings after we
prepare our strategic plan? Or do we have briefings
at all? And then --

COMMISSIONER BRACERAS: Can I quickly be
heard? Because I do have to go soon.

COMMISSIONER KIRSANOW: Sure.

VICE CHATIRMAN THERNSTROM: Sure.

COMMISSIONER BRACERAS: And I want to
speak specifically to the motion. Number one, I'm not
in favor of it for several reasons. First of all, I
was very much looking forward to hearing a briefing on
historically black colleges and universities. I think
that's an important topic. I think it's a topic that
the public would benefit from our putting on a
briefing on.
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But that logistical point aside, I am very
much opposed to the idea of having the briefing
proposed by Commissioner Kirsanow at this point in
time. And the reason is: the mandate of the
strategic planning group was for us to develop a
strategic plan for the Commission. I think that we,
as Commissioners, need to exercise leadership and come
to the determination ourselves as to who our
stakeholders are, and what it is we want to achieve.

I don't think inviting every Tom, Dick,
and Harry in to opine on the state of the Commission
and the role of the Commission for the future is going

to inform any of wus in a wuseful and streamlined

manner.

And so I actually think there are two
different questions being asked here. I mean, one is:
what 1s your strategic plan -- excuse me. One
question is: what 1s your strategic plan, given the

current statutory mandate that we have? And that is
something that I think we're perfectly equipped to do
without outside testimony.

Another question is: what role, 1if any,
should the Commission play in the future going
forward? And that seems to me to be a separate

question which we might want to invite people to do --
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give us their advice on, or to -- you know, just might
want to hear from outside sources on that.

That does not answer the immediate
question, which is: what is your current strategic
plan for this year? And I think, you know, Congress
has been waiting for the document, and we need to --
we need to close the deal, put something together. So
I'm not in favor of any type of briefing 1like this
this spring.

COMMISSIONER KIRSANOW: In response to
Commissioner Braceras, I don't know that there's a
dichotomy between whether or not we put together a
strategic plan -- first of all, the strategic plan is
not for this vyear. It's for a five-year go-forward
period. Second --

COMMISSIONER BRACERAS: But they want it
this year.

COMMISSIONER KIRSANOW: Well, and I think
that's perfectly doable, although I will admit there's
a logistical problem if we have a briefing in May.
Just putting together the briefing itself causes
problems.

But I will say two things. One is,
putting together a strategic plan for a current

mission is something that oversight and, in fact, some
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of the commenting agencies had kind of rebuked us on,
saying that, well, wait a minute, you're not looking
at something a little bit more overarching.

There have been -- they have contemplated
that there have been changes to the nature of civil
rights, and yet the Commission has not incorporated
those changes or the structural shifts in the civil
rights paradigm if you will into a strategic plan.

COMMISSIONER BRACERAS: Yes. But so why
is the goal of the briefing to throw open the doors
to, you know, every special interest group and every
member of the public and say, "What is your vision of
civil rights?™

COMMISSIONER KIRSANOW: No, absolutely
not.

COMMISSIONER BRACERAS: They are not --

COMMISSIONER KIRSANOW: GPRA, for example,
says that this is something we're supposed to do --
seek input from our stakeholders --

COMMISSIONER BRACERAS: That's right. But
bear in mind --

COMMISSIONER KIRSANOW: -- and we can
determine who --

COMMISSIONER BRACERAS: -- the problem,

Pete, because we, as a Commission, have to define our
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own stakeholders.

COMMISSIONER KIRSANOW: And that's
precisely what GPRA says, and we can do that.

COMMISSIONER BRACERAS: No. No, we can't
hold a briefing to figure out who our stakeholders --

COMMISSIONER KIRSANOW: No, you're getting
it backwards, with all due respect. GPRA says we
define who our stakeholders are, so we can do that
amongst ourselves, make a determination, and then
those stakeholders are the individuals that we invite
to a briefing, not every Tom, Dick, and Harry. I
don't think that there should be some kind of free-
flowing debate that's out of control. We do want to
have something defined --

COMMISSIONER BRACERAS: But here is the
problem.

COMMISSIONER KIRSANOW: -- and I think
we've got control over it.

COMMISSIONER BRACERAS: Once vyou define
the stakeholders, if you select any special interest
group as a stakeholder, the question becomes: why
weren't other groups included? So, for example, if
the NAACP is defined as a stakeholder, the next
question is: why wasn't the National Organization for

Women included? Why wasn't this Native American group
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included?

COMMISSTIONER KIRSANOW: And the answer to
that is that GPRA gives us the ability to define who
it is we want as stakeholders. And, second --

COMMISSTIONER BRACERAS: I understand that,
but --

COMMISSIONER KIRSANOW: -- that's a
question that's inherent in virtually every briefing.

There are a number of people who are interested in
almost every subject matter that we have before the
Commission, and we make a determination as to who is
invited. There are a number of experts on any